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Contract for Service Coordination – August 2009
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Contract for Service Coordination 

Between

[Insert Lead Agency name]

And

[Insert Contractor’s name]
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	The Lead Agency Details

	1.1 HER MAJESTY THE QUEEN in right of New Zealand acting by and through the Chief Executive of the Ministry of Social Development (Lead Agency). Or 
HER MAJESTY THE QUEEN in right of New Zealand acting by and through the Chief Executive of the Ministry of Health (Lead Agency). Or 
HER MAJESTY THE QUEEN in right of New Zealand acting by and through the Chief Executive of the Ministry of Education (Lead Agency). Or 

XXXXXXX District Health Board as constituted under the section 18 of the New Zealand Public Health and Disability Act 2000 (Lead Agency). Or
XXXXXX Incorporated, Incorporated Society Number XXXX, having its registered office at   (Lead Agency). (Delete as required).  

1.2 Address: 

1.3 Lead Agency Manager:      
1.4 Position:

1.5 Fax:      
1.6(a) Phone (Mobile):                                                            1.6(b) Phone (Work)

1.7 Email:      

	The Contractor’s Details

	2.1(a) Contractor’s name: 

2.1(b) Trading name (if different): 

2.2 Address:        
2.3 Contact person:      
2.4 Fax:      
2.5(a) Phone (Mobile):                                                                   2.5(b) Phone (Work): 

2.6 Email:      
2.7 Contractor’s GST number:  


	3.1 This agreement was made this                                   day of                           20[      ]
3.2 This agreement will begin on [date] and end on [date].
3.3 The Lead Agency engages the Contractor to provide Coordinator Services for [child’s name]. The Contractor will perform the following components:  [delete those services not contracted for]
i. Compiling and Completing an application for HCN funding, 
ii. Coordinating the development of an interagency plan, and  

iii. Coordinating the implementation of an interagency plan.
Compile the application for HCN funding
3.4 The Contractor shall within six weeks of signing this agreement compile an HCN application in regard to [child’s name]. (The application form is available from the HCN website www.hcn.govt.nz)

3.5 The Application Form should be reviewed by a HCN Advisor (allow five working days) prior to submission to the Leading Agency.
3.6 The Contractor shall incorporate the feedback of the HCN Advisor into the Application form. The Application Form needs to be signed by at least two Agency Managers prior to being submitted.
3.7 The Contractor shall within six weeks of signing this agreement submit to the Leading Agency a completed and signed HCN application form.
3.8 The resources to assist the Contractor with this task are:

· The direction from the Lead Agency Manager 

· The minutes of the Interagency Management Group (which need to be attached to the application)

· Input from identified workers in each participating agency for the child, this will include up to date assessments for the individual concerned (either attached or incorporated into application form)
· The case presentation information to the Interagency Management Group

· The HCN Advisor [Insert Advisor name and contact details].
 Develop an interagency plan 

4.1The Contractor should complete an interagency plan within 10 weeks of acceptance by the Application Panel. (The interagency plan form is available on the HCN website www.hcn.govt.nz). The interagency plan should include a budget plan.
4.2 The Contractor shall have the interagency plan reviewed by a HCN Advisor (allow five working days) and their feedback should be incorporated prior to the interagency plan being submitted. 

4.3 The Contractor shall ensure that interagency plan is signed by at least two agency managers.

4.4 The resources to assist the Contractor with this task are:  
· Information from the application – specifically agencies ongoing contribution from the Interagency Management Group

· Feedback from the HCN Unit Application Panel for consideration in plan development

· The team planning resources on the HCN website – specifically
·  the step by step guide

· The child or young person booklet

· The family/ whanau / caregivers booklet
· The practitioners booklet completed by each agency’s nominated worker on the team

· The team analysis worksheet, to develop a common understanding by the team of the issues, barriers, strengths and priorities for change 

· Support from the HCN Advisor (details as above)

· Support from the Lead Agency Manager and access to the Interagency Management Group.
Coordinating the implementation of an interagency plan

5.1 Following approval of the interagency plan the Contractor shall:
I. Liaise with the Lead Agency Manager and their appointed finance contact to create an individual client financial record,
II. Have regular meetings with the interagency team, who work with the child or young person, his or her family, whānau, caregivers, and other clinicians and support workers to monitor progress and resolve any problems,
III. Collate measurement information from team members for the plan reviews,
IV. Work proactively to resolve any problems with the plans implementation and/or the teams functioning,
V. Help monitor expenditure against approval,
VI. Ensure quarterly reviews of client progress and use of funding are completed and submitted on time, and
VII. Update the HCN Advisor as the young persons situation changes.



	Fees 
All disbursements and expenses that may become payable by the Ministry are outlined under the Section 5 (Special Terms) and shall not be considered part of the Fees payable to the Contractor.  All amounts are exclusive of GST.

	Payment on achievement of milestones/deliverables to the satisfaction of the Lead Agency

6.1 Milestones/Deliverables:     delete those not contracted             Payment:                                             Date:

4-6 weeks for application development                                                 $1,164                                                          
8-10 weeks for interagency plan development                                      $3,360                                                          
12 months for coordination of an interagency plan                                $1,164 per month of plan                            
Maximum Fee:                                                                                    $18,492 

	Payment instalments
6.2   The Lead Agency will pay the Contractor these amounts as follows upon receipt of a tax invoice: [delete if not applicable]
· For application development - $582 upon signing this agreement and $582 upon completion of the Application to our satisfaction

· For interagency plan development - $1,680 upon commencement and $1,680 upon completion of the Interagency Plan to our satisfaction
· For implementation of an interagency plan – monthly instalments of $1,164 (subject to the plan being approved by the Plan Approval Panel) for the length of the approved length of the plan.  For example – for a 12 month plan, there will be 12 monthly instalments, or for a six month plan, there will be six monthly instalments. 

	Invoices 
6.3  The Contractor’s invoices will be submitted monthly and will specify:

i. The work undertaken (i.e. application developed, plan developed, coordination / implementation services)

ii. The client’s name or case number

iii. The month to which the invoice relates




	Schedule four – Special terms


	A.  Disbursements (plus GST)
	     



	Execution

	Signed by [INSERT NAME], [INSERT DESIGNATION].

I have a delegation under section 41 of the State Sector Act 1988 to sign for the Ministry.

________________________________

________________________________

Signed





Date

Signed by [INSERT NAME], [INSERT DESIGNATION].

I have authority to sign for the Contractor.

________________________________

________________________________

Signed





Date




GENERAL TERMS

1 Interpretation

1.1 Definitions:  In this Agreement, unless the context otherwise requires:

Agreement means the Schedule, the Special Terms and the General Terms of this Contract for Commercial Services;

Commencement Date means the date specified as such in the Schedule;

Expiry Date means the date specified as such in the Schedule;

Fee means the amount specified as such in the Schedule;

GST means goods and services tax payable under the Goods and Services Tax Act 1985 (or any similar tax levied in substitution); 

Personnel means the persons who are to provide the Services, specified as such in the Schedule;
Contractor means the Contractor specified in Schedule 1, and where appropriate includes the Personnel and the Contractor’s other employees, agents and permitted subcontractors; and
Services means the services to be provided by the Contractor under this Agreement including those specified in Schedule 1.

1.2 Clauses and Schedules: References to clauses are references to clauses in these General Terms and references to Schedules are references to schedules attached to this Agreement.

2 Engagement  

2.1 Engagement:  The Lead Agency engages the Contractor to provide the Services, and the Contractor accepts the engagement and agrees to provide the Lead Agency with the Services pursuant to the terms of this Agreement.

3 Term

3.1 Term:  Subject to clause 10, this Agreement commences on the Commencement Date and continues until 5 p.m. on the Expiry Date. 

4 Payment

4.1 Fees:  In consideration of the Contractor performing the Services, the Lead Agency will pay to the Contractor the Fee in accordance with the Schedule.

4.2 Taxes:  The Lead Agency will only be obligated to pay any GST payable in respect of the Fee and any other payment under this Agreement to the Contractor on presentation of valid and appropriate invoices.  If required under the Tax Administration Act 1994 or Income Tax Act 2004, the Lead Agency shall deduct any withholding taxes applicable from the Fee.  It shall be the Contractor's responsibility to obtain any exemption or reduced rate certificates to reduce or eliminate any applicable withholding taxes applying in New Zealand and the Lead Agency shall be entitled to deduct withholding taxes if, in its sole opinion, there is any doubt as to the existence of a liability to deduct.  The Contractor will be responsible for all taxes and other liabilities, including (without limitation) levies under the Injury Prevention, Rehabilitation, and Compensation Act 2001, in respect of its employees.  The Contractor hereby indemnifies the Lead Agency in respect of any liability resulting from its failure to meet its responsibilities in this clause.

4.3 Payment:  The Lead Agency will pay any amounts payable under this Agreement on receipt of a valid invoice from the Contractor, by the 20th day of the month, if the invoice is received by the 5th business day of the month.  Payment will be made on the 20th day of the month following the date of receipt of the invoice if the invoice is received after the 5th business day of the month. Payment will be made by The Lead Agency to the Contractor by direct credit to the bank account nominated by the Contractor. However, if The Lead Agency disputes an invoice, The Lead Agency is to pay any undisputed amount of the invoice and the dispute is to be resolved pursuant to the provisions of clause 11.

4.4 Timesheets:  If the Contractor is being paid on an hourly or daily rate, the Contractor shall forward all details of hours and days worked to The Lead Agency’s contact person identified in the Schedule on a weekly basis, or as otherwise agreed, during the term of this Agreement.  The Lead Agency must approve these timesheets before any liability to pay arises under this Agreement.  If paid on an hourly basis The Lead Agency will have no liability to pay for hours exceeding 40 hours per week unless The Lead Agency has specifically agreed otherwise in writing. 
4.5 Reimbursements:  The Contractor is not entitled to any payments or reimbursements of disbursements or expenses other than those set out in the Schedule subject to production of reasonable evidence supporting the claim for reimbursement.

5 Health and Safety and Ministry Policies

5.1 Health and Safety in Employment Act 1992:  The Lead Agency and the Contractor undertake to comply with their respective obligations under the Health and Safety in Employment Act 1992 insofar as these provisions relate to the performance of the Contractor’s obligations under this Agreement.

5.2 Ministry Policies: The Contractor agrees that, if working at The Lead Agency’s premises, that the Contractor will comply with The Lead Agency’s policies in place from time to time including (without limitation) protected disclosure policies, health and safety policies, sexual harassment policies, equal employment opportunity policies, electronic communication policies and any code of conduct. The Lead Agency will provide copies of these policies to the Contractor at the Contractor’s written request.

6 Performance Standards/Warranties

6.1 Performance Standards:  The Contractor must during the term of this Agreement:

(a) perform the Services with all due care, skill and diligence and to the highest industry standards;  

(b) comply with all relevant New Zealand statutes, regulations, by-laws and such other requirements that may apply to or arise out of or in connection with this Agreement;

(c) not delegate or have any other person perform its obligations under this Agreement or appoint any subcontractor, without the prior written consent of The Lead Agency (which will not be unreasonably withheld);

(d) work with the employees of The Lead Agency as required, in a competent and professional manner;

(e) comply with The Lead Agency’s reasonable directions and instructions in relation to the performance of the Services; and

(f) be available at reasonable times for meetings with representatives of The Lead Agency in relation to the performance of the Services.

6.2 Warranties: The Contractor warrants that:

(a) the Personnel used in the provision of the Services possess the adequate skills, knowledge, ability and qualifications to provide the Services;

(b) appropriate materials and resources of high quality will be used to provide the Services;

(c) it is duly authorised to enter into this Agreement;

(d) in providing the Services the Contractor will not be:

(i) in breach of any obligation to any other person or entity;

(ii) infringing any intellectual property rights of any other person or entity; or

(iii) in a position of actual or potential conflict or conflict of interest with or in relation to any other party or entity that may affect the Contractor’s performance of the Services or its contractual relationship with The Lead Agency; and

(e) if legally required, it is registered for GST purposes.

7 Limitation of Liability

7.1 Limitation of Liability of The Lead Agency: The Contractor acknowledges and agrees that the liability of The Lead Agency in respect of any breach of this Agreement is limited to the amount of the Fee (exclusive of GST) to be paid by The Lead Agency.

7.2 Limitation of Liability of the Contractor: Subject to clause 7.3, The Lead Agency acknowledges and agrees that the liability of the Contractor in respect of any breach of this Agreement is limited to the amount of the Fee (exclusive of GST) to be paid by The Lead Agency.

7.3 Limitation not to apply: The limitation of liability shall not apply in relation to liability arising or indemnities required to be given under clause 9.

7.4 This entire clause 7 shall survive expiry or termination of this Agreement.

8 Nature of Relationship

8.1 Contractor: The relationship between the Lead Agency and the Contractor is that of principal and independent contractor and nothing in this Agreement will be taken as constituting the Contractor to be an employee, partner, or agent of the Lead Agency.

8.2 Relationship:  The Contractor acknowledges that, except to the extent otherwise expressly provided for in this Agreement, it is not the legal representative, agent, joint venturer or partner of the Lead Agency for any purpose, and it has no right or authority to assume or create any obligations of any kind or to make any representations or warranties, whether express or implied for or on behalf of The Lead Agency, or to bind the Lead Agency in any respect.

9 Confidentiality and Intellectual Property

9.1 Confidentiality:  The Contractor may not disclose the subject matter of this Agreement or any other information received by it from The Lead Agency or discovered or produced by it in the course of providing the Services (“confidential information”) to any third party other than:

(a) as required by law or, if the Contractor is a company subject to the New Zealand Stock Exchange Listing Rules, as required by those rules; or

(b) to its professional advisers; or

(c) information already in the public domain other than through any breach of this clause; or

(d) as is permitted by this Agreement or required to perform any obligation under this Agreement.

9.2 For the avoidance of doubt, “confidential information” does not include the Contractor’s records of an administrative or financial nature concerning the performance of the Services or other obligations under this Agreement.

9.3 The Contractor must not use confidential information for any purpose other than for the performance of the Services.

9.4 The Contractor must ensure that security arrangements that comply with this clause are maintained in relation to all Confidential Information.  Some policies and guidelines which can be referred to as an example are documented in “Security in the Government Sector” manual which is currently available on the Internet at: http://www.security.govt.nz/sigs, as amended from time to time.

9.5 Indemnity for Confidentiality Breach: The Contractor indemnifies The Lead Agency against any losses, costs, claims, damages, expenses, liabilities, proceedings or demands which The Lead Agency may directly or indirectly incur or suffer in consequence of any breach of clause 9.1 or clause 9.3.

9.6 Relief:  The Contractor agrees that the Lead Agency shall be entitled to equitable relief, including injunctive relief and specific performance in the event of any breach by it of clause 9.1 or clause 9.3.

9.7 Intellectual Property: Information and material provided by The Lead Agency to the Contractor, for the purposes of this Agreement, is owned solely by The Lead Agency.  Title to and all intellectual property rights in respect of any ideas, inventions, codes, techniques, designs, patents, trade marks, copyright, software, or any other matter discovered or developed by the Contractor directly or indirectly in the performance of this Agreement, whether able to be registered or not, shall belong to The Lead Agency and shall vest in The Lead Agency immediately upon coming into existence.  The Lead Agency may use at its discretion any reports or other work products supplied or developed by the Contractor as part of the Services. 

9.8 Contractor’s Intellectual Property: Nothing in this Agreement will affect the rights of the Contractor in intellectual property owned by the Contractor prior to entering into this Agreement or developed by the Contractor other than in the performance of this Agreement.

9.9 Indemnity for Intellectual Property: The Contractor indemnifies the Lead Agency against any losses, costs, claims, damages, expenses, liabilities, proceedings or demands arising out of any claim by any third party against The Lead Agency alleging infringement of any intellectual property rights of that third party by the Contractor or by the Lead Agency as a result of the performance of this Agreement.

9.10 Indemnity for Negligence: The Contractor indemnifies the Lead Agency against any losses, costs, claims, damages, expenses, liabilities, proceedings or demands arising out of any claim by any third party against the Lead Agency that result from a negligent act or omission by the Contractor.

9.11 Survive Termination: The provisions of clause 9 are to survive termination of this Agreement.

10 Termination

10.1 Notice:  This Agreement may be terminated without cause by: 

(a)
The Lead Agency on 14 days notice in writing, or such a lesser period as may be agreed between The Lead Agency and the Contractor; or 

(b)
the Contractor on 30 days notice in writing, or such lesser period as may be agreed between The Lead Agency and the Contractor.

10.2 Termination: The Lead Agency may also terminate this Agreement immediately without notice to the Contractor if:

(a) the Contractor or any of the Personnel commits any act of dishonesty or any way brings The Lead Agency into disrepute; or

(b) the Contractor or any of the Personnel fails to observe or perform the Services to an acceptable standard (in The Lead Agency’s sole opinion) or in accordance with any of the terms and conditions of this Agreement; or

(c) the Contractor or any of the Personnel commits an act that in The Lead Agency’s reasonable opinion is incompatible with the Contractor’s continued due and faithful performance of their obligations under this Agreement; or

(d) the Contractor (if an individual) or any of the Personnel is drunk or engages in disorderly behaviour during the provision of the Services on The Lead Agency’s premises or during interaction with any other instruments of Government; or 

(e) the Contractor (if an individual) or any of the Personnel has in their possession on the premises of The Lead Agency, whether for use, sale or whatever reasons, any drug the possession of which is unlawful under the Misuse of Drugs Act 1975; or 

(f) the Contractor or any of the Personnel is convicted of a criminal offence or engages in criminal behaviour which bears on the Services performed by the Contractor; or

(g) the Contractor commits a serious breach of any of the terms of this Agreement.

10.3 Termination on Illness etc:  If, in the event of any illness, accident or physical incapacity of the Personnel, the Contractor is unable to perform the Services for a period of more than one week, then The Lead Agency may at its discretion:

(a) terminate this Agreement with immediate effect; or

(b) suspend the operation of this Agreement during the period within which the Contractor is unable to perform the Services.

10.4 Clause 10.3 overrides clause 12.8 (Force majeure).

10.5 Consequences of Termination: Upon termination of this Agreement:

(a) following the receipt of invoice, The Lead Agency is to pay to the Contractor all amounts indisputably payable as at the time of termination; and
(b) the Contractor will immediately cease to provide Services; and

(c) the Contractor will return all confidential information and property of The Lead Agency to The Lead Agency and if requested by The Lead Agency provide a certificate certifying that the confidential information and property returned comprises all the confidential information and property that was in the Contractor’s possession or control.

10.6 Continuing Obligations: Termination of this Agreement will be without prejudice to any rights or obligations of either party accrued as at termination.

11 Dispute Resolution

11.1 Dispute Resolution: The parties will try to resolve disputes between them amicably and through good faith discussions. If the dispute is not resolved then either party say mediation is required.  The parties will endeavour to agree upon and appoint a person as mediator.  The parties will go to meditation.  If such mediation is unsuccessful, a single arbitrator (if the parties can agree upon one) will address the matter through arbitration. Failing agreement on an arbitrator, two arbitrators, one appointed by The Lead Agency and the other appointed by the Contractor will address the matter. The arbitrators will appoint an umpire immediately after they themselves are appointed.  Any such arbitration shall be conducted in accordance with the Arbitration Act 1996.  

12 General Provisions

12.1 Assignment:  The Contractor may not assign or transfer any of its rights or obligations under this Agreement without the prior written consent of The Lead Agency. 

12.2 Partial Invalidity: In the event of any invalidity of any part or provision of this Agreement, such invalidity is not to affect the enforceability of any other part or provision of this Agreement.  

12.3 Amendment: Amendments to this Agreement will not be effective unless they are in writing and are signed by a duly authorised representative of each party.

12.4 Notices:  Any notice or other communication required by this Agreement to be given by either party to any other, is to be given in writing and delivered or transmitted to the address specified in the Schedule.  In the absence of evidence to the contrary, it is to be deemed to have been duly given when delivered by hand, three days after being posted by mail with postage pre-paid, or on completion of the transmission when sent by facsimile or e-mail and generation of a confirmation of transmission of the facsimile (as the case may be).  

12.5 Waiver:  No exercise or failure to exercise or delay in exercising any right or remedy by a party will constitute a waiver by that party of that or any other right or remedy available to it.

12.6 Time of the Essence: Time will be of the essence in the performance of the Contractor’s obligations under this Agreement.

12.7 Law:  This Agreement will be governed and construed in accordance with New Zealand Law and the courts of New Zealand shall have non-exclusive jurisdiction to hear and determine all issues which may arise under or in connection with this Agreement.

12.8 Force Majeure:  Neither party will be liable to the other for any failure or delay in performance of this Agreement due to any circumstance reasonably beyond the control of the affected party, provided that the party seeking to rely on this clause shall have immediately:

(a) fully informed, and then kept fully informed, the other party of the circumstance; and

(b) acted to minimise the effects of the circumstance, and continued to perform its obligations to the extent it can.

12.9 Costs: Each party shall pay its own costs in connection with the preparation, negotiation and signing of this Agreement.

12.10 Entire Agreement: This Agreement contains all of the terms, representations and warranties made between the parties and supersedes all prior discussions and agreements covering the subject matter of this Agreement.

12.11 Special Terms Prevail: If the Special Terms are contrary to the Schedule or the General Terms, the Special Terms are to prevail.

12.12 Code of Conduct:  The Contractor is to read and accept The Lead Agency’s Code of Conduct.  Although not an employee, the Contractor is expected to observe similar standards of conduct during the term of this Agreement. 

12.13 Security Check:  The Contractor agrees to undertake a security check if requested to do so by The Lead Agency.

12.14 Conflict of Interest:  The Contractor is required to notify The Lead Agency of any conflicts of interest that may occur in undertaking the Agreement.  Should a conflict of interest occur during the Term of the Agreement, the Contractor must immediately notify The Lead Agency in writing.  The Lead Agency reserves the right to immediately terminate the Agreement if, in The Lead Agency’s reasonable opinion, such conflict of interest puts The Lead Agency at risk.

12.15 Restriction on Employment:  Neither The Lead Agency nor the Contractor shall without agreement of the other party, during the Term of the Agreement, and for six months following the Expiry Date, directly or indirectly offer employment to or, employ or, cause employment to be offered to or, cause to be employed, in any capacity, any person who was employed by the other party as part of the Agreement.

_________
4
Contract with [Contractor]
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For term from [Commencement Date] to [Expiry Date]


